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General Information

Officially, the Republic of Trinidad and Tobago.as island state of the Caribbean
West Indies. It is situated between the Caribbesmahd the North Atlantic Ocean,
northeast of Venezuela, with a total land area, @78 square miles (5,123 square sq
km). Trinidad, the larger island, comprises 1,84dase miles. It is seven miles (11
kilometres) at the nearest point from the Venezuetast, from which it is separated
by the Gulf of Paria and two narrow channels, wlibege are several small islands
and rocks. Tobago, the smaller island, with an afedout 115 square miles, lies in
the Atlantic 19 miles to the northeast of Trinidad.

In 2004 the country's population was estimatedigtityy less than 1,100,000
inhabitants. The petroleum industry dominates ttememy, which is thus subject to
fluctuations in the global oil market. Tourism amdnufacturing are also important
sources of revenues. Privatization of some stateedventerprises was undertaken
during the 1990s.

Historical background

Trinidad was sighted by Christopher Columbus in8L4&fter years of Spanish rule,
the island was seized by the British in 1797. Tabadter changing hands 22 times,
was ceded to Britain in 1814, and attached to @adiin 1888, to form a single
British Crown colony.

After the abolition of slavery in 1838, a need ¢beap labor prompted the British to
introduce East Indians to the islands as indentlaigorers. Migration from Madeira,
Sierra Leone, Europe, India and China followed imisoduction, accounting for the
present ethnic mix in population: East Indian @lderm - primarily immigrants
from northern India) 40.3%, black 39.5%, mixed 28,4vhite 0.6%, Chinese and
other 1.2%. The indentured labor system lasted 181i7.

The depression of the 1930s led to a series dékstand riots, strengthening a
growing labor movement on the islands. In 1946 Bhesh granted universal
suffrage and took measures to institute self-gawemt. In 1962, Trinidad and
Tobago achieved full independence and joined therGonwealth.

In 1976, a Republican constitution was adoptedaoepg the Queen as Head of State
with a President elected by the Parliament. Eriti&s became Prime Minister and
remained in this post until his death in 1981. pasty, the People's National
Movement (PNM) won every general election from ipeledence until 1986, when
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the National Alliance Reconstruction (NAR), a ctah led by Arthur Robinson,
formed a government for the first time. The Uniiational Congress (UNC), led by
Basedo Panday, narrowly won the elections in 19@52800, but was brought down
by a corruption scandal.

After the 2001 elections gave the UNC and Patri@daMng's PNM 18 seats each, the
government was almost paralyzed for 12 months| new elections were called in
2002, and won by the PNM. Patrick Manning is thienérMinister of Trinidad and
Tobago.

The President of the Republic has been Professorg@éviaxwell Richards since
elections in 2003.

Constitutional Framework

The Republic of Trinidad and Tobago has a writtemstitutionwhich was enacted in
1976 (Chapter 1:01 of the Laws of Trinidad and Tgu)aThe Constitution is the
supreme law of the land, in that no law may amabdgdge or infringe the
Constitution without the requisite majority of Rarhent.

The system of government in Trinidad and TobagoRarliamentary democracy
based on the Westminster system. There are thmeearState: the Executive, the
Legislature and the Judiciary. The establishmemgtion and powers of each of these
arms are provided for in the Constitution.

The Executive power

The President is the constitutional Head of Stgtedztion 22 of the Constitution, and
Commander in Chief of the armed forces. He or sledcted by an Electoral College
comprising of all members of the bicameral Parliahi®y secret ballot.

The Executive power is vested in the Prime Minisitadl his or her Cabinet, who
exercise general direction and control in respéth@governance of Trinidad and
Tobago.

The Legislative power

Parliament is charged with the responsibility oking laws for the peace, order and
good government of the country. This is done vidsBhat must be passed by both
the House of Representatives and the Senate artdeces/e the President's assent
before they become law.

The Parliament of Trinidad and Tobago consistsvof ¢thambers, the House of
Representatives and the Senate. The Senate or Hppee is made up of thirty-one
(31) members, 16 appointed by the President oadkiee of the Prime Minister, 6

on the advice of the leader of the Opposition, @iad the discretion of the President.
The House of Representatives or Lower House cangighirty-six (36) members (34
for Trinidad and 2 for Tobago), one for each cduosticy, and the Speaker, whose job
it is to keep order in the House. The Parliamenlgss sooner dissolved in



accordance with the Constitution sits for five yweafter which period general
elections are held. Suffrage is universal fromage of 18.

Since 1980, Tobago has had its own 15-seat Hou8esgfimbly, with 12 members
elected and 3 selected by the ruling party. Tobeg® granted full internal self-
government by the national government in 1987.

The Judiciary

In Trinidad and Tobago there exists a Supreme Guultidicature comprising of the
High Court and the Court of Appeal, both superimurts of record. Under certain
circumstances, final appeals go to the Judicial @dtae of the Privy Council of the
United Kingdom. There are plans to replace thishaeeof appeal with a Caribbean
Court of Justice, which would serve a number ofililean countries.

With the exception of the Chief Justice, who is@pfed by the President, after
consultation with the Prime Minister and the Leaofethe Opposition, all Judges of
the Supreme Court are appointed by the Presidéngan accordance with the
advice of the Judicial and Legal Service Commissidre judiciary is meant to be
and remains an independent arm of the State.

While the Industrial Court established under thdubtrial Relations Act, Chap. 88:01
is deemed to be a superior court of record, ibisconsidered part of the Judiciary.

Fundamental Rights Guaranteed by the Constitution

The Constitution of Trinidad and Tobago recogniaed guarantees citizens certain
basic human rights and freedoms, such as thetadle, liberty and security, the
right to equality before the law and the rightteeidom of expression. The right to
freedom of association and assembly is also a faed#al right protected by the
Constitution. This right translates into the righta person to form and join a trade
union or association. There is no constitutiongitito bargain collectively or to
strike, (Collymore and Another v. The Attorney General @5 WIR 229 The
Industrial Relations Act (hereinafter referred to as the IRA) does howevake
provisions for collective bargaining between emplsyand workers and allows
industrial action, including strike action, onc&eda in accordance with the IRA.

A list of trade unions established in the counsravailable in thevebpageof the ILO
Subregional Office for the English Speaking Cardobeountries. Employers also
have the right to form and join their own assooiasi In Trinidad and Tobago the
main employers' association is tBemployers' Consultative Association

Labour Regulation

General regulation

The general industrial relations policy in Trinidad Tobago is based on voluntary
collective bargaining between employers and wotkaestheir representative
associations, for the settlement of terms and ¢@mdi of employment. The
employment relationship in Trinidad and Tobago rhaygoverned by either or a



combination of both industrial relations principkesd practices, and legislation.
While the Government has ratified several ILO Canians, including the Tripartite
Consultation (International Labour Standards) Cotiea, 1976 (No. 144), these
Conventions only become effective when they arslatyvely implemented. A 144
Tripartite Committee, comprising all of the sogalrtners, trade unions, employers,
and Government, is in operation in Trinidad and dgibowith the responsibility of
considering and recommending the ratification & IConventions.

State employees include civil servants, teachedtlst@ambers of the Protective
Services (Fire, Police and Prison Services). Theleyment relationship between the
State and its employees is governed generallydiglégion, which makes provisions
for terms and conditions of employment includingreggment, hours of work, leave
entitlements, payment of remuneration, pensiohswahces and other benefits.
There is legislation which deals specifically wetach group, such as t@avil Service
Act, Chap 23:0%or all civil servants, the Police Service Act,dph 15:01, as revised
by thePolice Service Bill (2003)he Fire Service Act, Chap. 35:50 and Huication
Act, Chap 39:0%or teachers.

The representative associations of monthly paiteStmployees may bargain
collectively with the Chief Personnel Officer, wisodeemed to be the employer of
State employees under the IRA. The subject of thegetiations include wage
increases, travelling and other allowances andceleatitiements. When agreement is
reached on a matter the parties enter into a Memara of Agreement. Where this
Memorandum affects existing legislation, the legjisih is accordingly amended to
give effect to the agreed position. The terms amdlitions of employment of daily
paid State employees are contained in collectiveeagents entered into by their
recognized majority union and the Chief Personrf&t€r after collective bargaining.

In the private sector collective bargaining is gefig engaged between individual
companies with the respective recognized majomigns, rather than on an industry
wide basis. Many companies have industrial relatmnhuman resources managers
who handle negotiations. Companies which do noé magustrial relations
professionals may hire private negotiators or [iiaoers to conduct negotiations on
their behalf. Trade unions have negotiators orr staif.

Those aspects of the employment relationship wbaehd not be left to collective
bargaining such as employee health and safetyymimi age of employment and
workers' compensation, retrenchment and severasreefits and maternity leave are
set down in legislation which bind the State andagte employers. The Factories
Ordinance (soon to be replaced by @eupational Safety and Health Acdssented
on 30 January 2004, but still awaiting proclamatemd theEmployment Injury and
Disability Benefits Bill) sets standards for employee health and saféfeat
workplace. The Workmen's Compensation Act, to ipdaced by thé&Employment
Injury and Disability Benefits Bilprovides compensation where employees are
injured on the job, while thRetrenchment and Severance Benefitsgu@rantees the
payment of severance pay to retrenched employdesVidternity Protection Act
provides maternity leave and related benefits aele employees. The Government
has also recognized the need to implement legisiathich sets minimum terms and
conditions of employment so that employees areajueed a basic level of rights and
protection. The IRA sets the stage for the praafdedustrial relations in Trinidad




and Tobago. It is the legal framework within whpdrties bargain collectively, settle
disputes and come before the Industrial Court foitration.

The Industrial Relations Act

During the 1950s and early 1960s the industriati@hs climate in Trinidad and
Tobago was growing tense with the development@tiéide union movement. There
was an increasing number of strikes and labouudespwhich threatened the
economic growth and productivity of the countryeT&overnment could no longer
delay in taking legislative action to regulate tektions between unions, workers and
employers. As a result the Industrial Stabilisatdan, 1965, was enacted. This Act
introduced the concept of compulsory arbitratioff tmidad and Tobago by the
establishment of the Industrial Court. The mainction of this Court was to

intervene to prevent and settle industrial dispbetsveen employers and their union
represented workers.

The Industrial Stabilisation Act was later repeaed replaced by thadustrial
Relations Act, 1972, Chapter 88:01 of the Laws of Trinidad aotdgo. The IRA
provides for the following:

free collective bargaining between employer and workers through their representative
associations,

the development of a peaceful and expeditious procedure for the settlement of disputes,
the establishment of the Industrial Court,

the recognition and registration of trade unions,

the freedom to be represented by a trade union and the right not to associate, and
industrial action which may be taken by both employer and employee.

Provision is made for a Tripartite industrial redats advisory committee which has
the responsibility of reviewing the IRA and makigommendations to the Minister
of Labour. This way the Act may keep up with indiadtrelations trends.

In order to seek the protection and rights affordgdhe IRA, a person must fall
within the definition of worker set out in the Ath the IRA a "worker" is defined as:

any person who has entered into or works under a contract with an employer to do any
skilled, unskilled, manual, technical, clerical or other work for hire or reward, whether the
contract is expressed or implied, oral or in writing, or partly oral and partly in writing, and
whether it is a contract of service or apprenticeship or a contract personally to execute any
work or labour;

any person who by any trade usage or custom or as a result of any established pattern of
employment or recruitment of labour in any business or industry is usually employed or
usually offers himself for and accepts employment accordingly; or

any person who provides services or performs duties for an employer under a labour only
contract, within the meaning of subsection (4)(b); and includes

any such person who -

has been dismissed, discharged, retrenched, refused employment, or not employed, whether
or not in connection with, or in consequence of, a dispute; or

whose dismissal, discharge, retrenchment or refusal of employment has led to a dispute; or



any such person who has ceased to work as a result of a lockout or of a strike, whether or not
in contravention of Part 5,

as the case may be.

The following categories of workers are, howevecleded from the scope of the
IRA:

a public officer, as defined by section 3 of the Constitution;

a member of the Defence Force or any ancillary force or service thereof, or of the Police, Fire
or Prison Service or of the Police Service of any Municipality, or a person who is employed as
a rural constable or estate constable;

a member of the Teaching Service as defined in the Education Act, or is employed in a
teaching capacity by a university or other institution of higher learning;

a member of staff and an employee of the Central Bank established under the Central Bank
Act;

a person who, in the opinion of the Board -

is responsible for the formulation of policy in any undertaking or business or the effective
control of the whole or any department of any undertaking or business; or

has an effective voice in the formulation of policy in any undertaking or business;
employed in any capacity of a domestic nature, including that of a chauffeur, gardener or
handyman in or about a private dwelling house and paid by the householder;

an apprentice within the meaning of the Industrial Training Act.

The Court has the responsibility of deciding whetnperson is a worker under the
IRA. The fact that domestic workers have been aladiuby the definition of ‘worker
in the IRA has been an issue of contention fortagsociation. The Parliament took
note and both th®linimum Wages OrderLegal Notice No. 40 of 1999 and the
Maternity Protection Act No.4 of 1998 included domestic workers as emmeye
guaranteeing them the same rights and benefitthas workers.

Contract of Employment

Employment relationship

A contract of employment in Trinidad and Tobago rbayoral or written, express or
implied. Common law is applied by the Industrialu@onvhen determining the
guestion of whether a contract of or a contracstwice exists between a person and
an employer. When determining this question therQmoay consider in addition to
do the 'control test', the 'organizational testf #re ‘'economic reality test'. The test
enunciated by Mc Kenna J in the English casReddy Mixed Concrete (South East)
Ltd. v. Minister of Pensions and National Insurafit@68] 20QB 497, [1968] 1All ER
433has been approved and applied by the Industriatt@dhen determining whether
a contract of or for service exists, for exampléRO 10-13 et al of 1989, and
Transport and Industrial Workers Union and Neal avidssy Industries Limited
(1994). It is a question of fact in each case and theriGeill go beyond any written
contract to determine the true nature of the r@tetnip.

When a person makes a claim under any piece ofifdbgislation that provides
rights and benefits for workers, the Industrial @aull first decide whether the
person falls within the definition of ‘worker' @mployee' in the particular Act. The



approach of the Court when determining this quastias stated in the case of
Oilfields Workers' Trade Union and Schlumbergemnidad Inc. RSBD No. 4 of 1996,

..that such legislation is to be seen as an instrument of social engineering and that the Court
must not lose sight of its function to ensure that the intended beneficiaries of such social
engineering are not deprived of their rights by reason of their relatively inferior bargaining
strength.

The terms and conditions under which an employe&svmay be contained in an
individual contract of employment between the empéoand employer, a collective
agreement negotiated by the representative traid@ on employee association with
the employer or by legislation as is the case Bitite employees.

Permanent and fixed-term contracts of employment

As a result of structural adjustment of the econawvsr the past twenty years the
pattern of employment in Trinidad and Tobago hase towards an increasing
emergence of fixed term contract employment. Thisue in both the public and
private sectors. Employers are more willing to sohtract tasks or projects and to
hire on a fixed term basis rather than to emplagges for an indefinite period,
which is what prevailed in the past. Employers weawnt the ability to change labour
quickly without much difficulty. This is one aspadftflexibilization of the workforce
which is gaining ground in Trinidad and Tobago.

Because employers may be tempted to use conttamin&o escape statutory
entitlements of workers and obligations imposedadilective agreements, the
Industrial Court has had to look beyond the fixexat contract and the claim of
independent contractor to discover the realityhefrelationship. This occurred in the
Schlumberger case (supra), where the company didina since the worker, who
was employed for a period in excess of ten yearsoosecutive six month contracts,
was employed on a fixed term basis, he did notf@hin the definition of ‘worker' in
the Retrenchment and Severance Benefits Act, asdiveaefore not entitled to
severance payment. The Court held that neithewdrker nor the employer could
contract out of the Act and found that the workeswn continuous employment with
the Company despite the six month contracts andheaeby entitled to severance

pay.

The practice of employment on a fixed term basssia found favor with the trade
unions. Since fixed term contracts are usually tiatggl by the individual worker
with the employer, there is no collective bargagnmmocess and the role of the union
is ousted. Most workers under a fixed term contaaetnot unionized. More needs to
be done on the part of trade unions to attractomsrsrho work on a fixed term
contract basis. These persons include not onlytagt®on workers and workers in
labour intensive industries, but a growing numidgsrofessionals.

Probation
Periods of probation and suspension are only staiset down in legislation

dealing with the Defence Force, the Civil, PrisBolice and Fire Services. Generally
private sector employers are free to determine then probationary terms and



suspension provisions. Where there is a recogmgdrity union, that union may
negotiate these terms for inclusion into the coNecagreement.

Termination of the Contract of Employment

Grounds for termination

Whether a contract of employment is for a fixednt@r for an indefinite period it

may be terminated by either the employer or thekesorThere is no legislation
governing termination of contract in general innladiad and Tobago, and Common
Law applies in the absence of termination provisimna collective agreement. There
may be termination by performance, by expiry oikad term, by agreement of the
parties or by breach. An employer has the rigltismiss an employee for just cause.
The Common Law on summary and constructive disrhédsa applies.

Notice of termination

Usually in collective agreements and individualtcacts a requirement for notice of
termination is stipulated. For monthly paid empleg¢his notice period is usually one
month.

The Retrenchment and Severance Benefits Act

TheRetrenchment and Severance Benefitswas passed to provide severance
payments for retrenched employees. In order tafgual this benefit the employee
must fall within the definition of ‘worker' in thiRA, with the following added
exceptions:

workers with less than one year continuous service;
workers on probation;

casual workers;

seasonal workers;

fixed term workers;

independent contractors.

The procedure for retrenchment is laid down inAkg with formal notice in writing
required to be given by the employer to the worltes,recognized majority union and
the Minister of Labour where five or more workers & be retrenched. Provision is
made for consultation between the recognized ngjonion and the employer to
avert or lessen the effects of redundancy. A foenfiolt the payment of severance is
contained in the Act, with a stipulation that wherere favorable benefits are
provided by a collective agreement that appliehé¢oretrenched worker, the
collective agreement takes precedence over theThetRetrenchment and Severance
Benefits Act is one of a few pieces of legislatibat allows the non-unionized
individual worker who alleges non-compliance witle tAct, to take his or her matter
to the Industrial Court. The worker may take hisier complaint to the Minister of
Labour where it is reported as a trade disputedaadt with as such according to the
provisions of the IRA.



Remedies in case of unjustified dismissal

Where an employee alleges wrongful dismissal l&hermay seek union
representation and failing settlement, have hiseormatter heard and determined by
the Industrial Court. Remedies that may be grahtetthe Court for wrongful
dismissal include reinstatement or re-employmermensation or damages,
including exemplary damages in lieu of reinstatetmenassessing compensation or
damages the Court is not bound to follow any rdlaw, but may make an
assessment that is in its opinion fair and appab@ri

Working Time

Hours of work

The hours of work for State employees is providedly legislation. In the private
sector hours of work may be settled in a collecageeement. For employees in
general, other than shift workers, the normal hofirsork are eight hours a day,
usually from 8:00am to 4:00pm, five days a weele Vimimum Wages Orderegal
Notice No0.40 of 1999 attempted to set down houmnsark for all workers in Trinidad
and Tobago, including State employees. The Ordaulates that the normal working
day shall not exceed eight hours, exclusive of radlrest breaks, and the normal
working week shall not exceed forty hours. Wherek&os work only four days in the
week the normal work day shall not exceed ten hdthre Order also provides meal
and rest breaks for workers. However, the Ordey applies to workers who receive
an hourly rate of $10.50 or less, and so unforelgahany workers are excluded.

Unionized workers may rely on their representasiggociations or trade unions to
negotiate fair hours of work on their behalf. Howewon-unionized workers who
earn more than $10.50 an hour in an establishmeeateno collective agreement
exists must fend for themselves.

Leave entitlements

There are no statutory leave provisions which apphyorkers in general in Trinidad
and Tobago. State employees have leave entitlermentait in legislation which
deals with each Service. This includes paid vandgave and usually fourteen days
paid sick leave, with three working days bereavdrteave where the death occurs in
Trinidad and Tobago and five days where it occuttside.

With the exception of the Police, Prison and Fieevi®es where special provisions
are made since employees are required to work ad&s and public holidays, all
permanent State employees are guaranteed paica patiilays. Where an employee
is required to work on a public holiday, where thay is a normal working day the
employee is entitled to a day off.

Leave entitlements for Government daily rated wistae provided for in the
Collective Agreement between the Chief Personngt@fand The National Union

of Government and Federated Workers, 1999-2000tin the public and private
sectors employees are only eligible for paid vacekeave after having twelve months
continuous service. The State also provides fgsayleave to be granted to



employees who wish to further their education aavé¢ where the employee holds a
post in a trade union.

In the private sector employers and unions mayeagneleave entitlements which
become part of a registered collective agreemeithwik binding on both employer
and employees. Where no collective agreement gxastspublic holidays, vacation
and sick leave are at the discretion of the employe

Maternity Leave and Maternity Protection

Maternity Leave in Trinidad and Tobago is goverbgdheMaternity Protection Act
, No. 4 of 1998 (hereinafter referred to as the NRAich binds both private
employers and the State. The purpose of theshict éstablish a minimum level of
rights and benefits for women workers. It is avysion of the MPA that it shall not
apply where any written law, industrial award ollective agreement prescribes
conditions more favorable than those specifiecheNPA.

Prior to the MPA only legislation relating to thevCService, including the Police,
Fire and Prison Services contained provisions otemay leave. Since its enactment
the MPA takes precedence over those provisiongpxehere those provisions are
more beneficial to the employee than the MPA.

Under the MPA the definition of an ‘employee’, wikentitled to protection under
the MPA, includes domestic and agricultural workarsl a person working under a
contract of apprenticeship, provided the employeslieen in the service of the
employer for a continuous period of no less thaehres (12) months.

Under the MPA female employees are entitled tddbir (13) weeks maternity leave
(six weeks prior to confinement, 7 weeks after) and month's pay during such
leave. An employee on maternity leave shall haeeitht to return to work. To
gualify for maternity leave, employees must haveke&d for an employer for a period
of no less than 12 months. The employee shallsalbmit a medical certificate
stating the probable date of confinement, as veged aritten expression of her intent
to return to work after maternity leave.

An employee whose child dies during the periodeakk is entitled to the remaining
period of leave with pay. Where an employee ldsa yet proceeded on maternity
leave and has a premature birth where the chikl@ltber at birth or thirteen (13)
weeks after, she is still entitled to her full enraining period of leave with pay.
Under the MPA employees are also allowed time dtfi way for the purpose of
receiving prenatal medical care.

As with the Retrenchment and Severance Benefit@Awn-unionized individual
employee who alleges non compliance with the MPA( neport her claim to the
Minister of Labour where it is deemed to be a trddpute and dealt with as such
under the IRA. An employee is therefore not demedright of redress, even though
she is not a member of a trade union.



Minimum Age and Protection of Young Workers

The Children Act, Chapter 46:01 states that a almider the age of twelve (12)
cannot be employed, while a person under the agmuideen (14) shall not be
employed in an industrial undertaking or vessed, mray only be employed in a

family undertaking. The Factories Ordinance, Chap@eNo.2 prohibits the
employment of a 'child’ who is defined as a pemstn has not as yet attained the age
of fourteen years.

TheChildren (Amendment) Act, 200@mending the Children Act, changes the
definition of a 'child’' from a person under fourtegars of age to a person under
eighteen years. It defines a 'young person' addaver the age of fourteen years of
age and under the age of eighteen years.

TheOccupational Safety and Health Acssented on 30 January 2004, but still
awaiting proclamation, prohibits the employmenyofing persons on dangerous
machines.

The Tripartite Committee established by ILO Coni@niNo.144 is currently
considering the ratification of Convention No.13fcerning the minimum age for
admission to employment. Until such time, techiyctde minimum age for
employment in Trinidad and Tobago remains at ageiden (14).

Equal Treatment

The Constitution guarantees citizens the geneght to equality of treatment from
any public authority in the exercise of any funotibhe Equal Opportunity Act, No.
69 of 2000prohibits discrimination of persons on groundsex,gace, ethnicity,
origin, marital status, religion or disability. P&t of the Act deals specifically with
employment discrimination. In respect of persoreksgy employment, an employer
is prohibited from refusing or omitting to offer playment to a person based on the
above grounds of discrimination. Also, an emplateall not discriminate against an
employee with regard to terms and conditions oflegrmpent, opportunities for
promotion, transfer or training or any other benédicility or service associated with
the employment.

There are as yet no statutory provisions concers@xgial harassment and as a result
the common law applies. Homosexuality is still an@nal offence with penal
consequences. Discrimination on the basis of sedtigtation is thus not prohibited.

To ensure compliance with the Act an Equal Oppatgu@ommission has been
established to work towards the elimination of dietation by investigating
allegations of discrimination, conducting reseaand educational programs, and
providing guidelines to promote equal opportunitg good relations among all
persons. There is provision in the Act for the lesdament of the Equal Opportunity
Tribunal to hear and determine complaints made uthaeAct, with the power to
make an order for the payment of compensation, damar fines.

However, theequal Opportunity Act, No. 69 of 200@as judged unconstitutional in
May 2004. An appeal was filed against the decision.




Pay Issues

Minimum wage

The national minimum wage in Trinidad and Tobag by theMinimum Wages
Order, Legal Notice No. 40 of 1999 $7.00 per hour exclusive of gratuities, service
charges and commissions. The Order also providggtbce and home workers
receive no less than the equivalent of the minimvage.

Determination of pay

The Minimum Wages Order also sets overtime ratesttte first four hours of
overtime the worker shall receive one and onetirakfs the hourly rate. For the next
four hours, two times the hourly rate and theredfteee times the hourly rate. For
time worked on an off day, two times the hourlyerat payable for the first eight
hours, and thereatfter, three times the hourly rate.

The order applies only to workers who receive amrlyaate of $10.50 or less, and
does not apply to registered apprentices and gaimeGovernment approved training
programmes.

Protection of wages

Where a worker alleges non-compliance with the Mumn Wages Order, his or her
recognized majority union, or any union of whichdreshe is a member, or he or she
themselves may report the matter to the Ministrizaifour under th&linimum

Wages (Amendment) Act, No.11 of 200this report is deemed to be a trade dispute
and may be heard and determined by the IndustaattC

The wages of employees who are not covered by ihexidm Wages Order may be
fixed by collective bargaining, or individual empées are free to negotiate their own
wage with employers.

Workers' Representation in the Enterprise

While there are no statutory provisions for wortepresentation in the enterprise, the
industrial relations practice, supported by casedathe Industrial Court, entitles
unions to appoint a worker as the union represiestédr a bargaining unit. This
representative is sometimes referred to as the seoyard. It is also industrial
relations practice that when having discussionh wié worker representative on
union business the employer must treat him or beas an employee, but as the
representative of the union.

About 22% of the work force is represented by tradi@ns that have negotiated
collective bargaining agreements which set the $eand conditions of their
employment.



Trade Union Regulation

Trade Unions in Trinidad and Tobago are regulatethb Trade Unions Act, 1932,
Chapter 88:02. Pursuant to this Act trade union®wleemed to be no longer illegal
as being in restraint of trade.

Trade unions are required to be registered by gggdRar of trade unions under the
Trade Unions Act, and any seven (7) or more menessregister a union. The
provisions for registration are set out in the At include the following
requirements:

completed application form with printed copy of rules with the names of officers;

that no other trade union carries an identical name or one so nearly resembling that of the
union seeking registration to deceive the public;

that the objects of the union are statutory objects.

Any trade union duly registered under the TradeodsiAct may purchase or lease
property which would be vested in its trustees. Abemakes provision for legal
action to be taken against any trustee who misoisessappropriates the union's

property.

Any person who is aggrieved by the Registrar'ssafto register a trade union, or by
the withdrawal or cancellation of a certificaterefjistration may appeal the
Registrar's decision before the Supreme Court.Régestrar may not withdraw or
cancel a certificate of registration arbitrarilytlonly in the circumstances outlined in
the Act.

While the Constitution guarantees for every citinéirinidad and Tobago the right
to join a trade union, the Industrial Relations Acknowledges a person's right not to
be a member of a trade union or other employeenazgion. Where a person is a
member of a trade union, he or she has a riglatki® part in the activities of the union
and to become an official of that union.

The Registration, Recognition and Certification Bhastablished by the IRA is
responsible for determining and certifying recogdiznajority unions. Both the
employer and the recognized majority union aregaulito treat and enter into
negotiations with each other in good faith.

Collective Bargaining and Agreements

Collective bargaining regulation

In Trinidad and Tobago collective bargaining tagtsce between company and
recognized majority union rather than on an industde basis. The Government as
an employer also bargains collectively.

The process of collective bargaining is regulatgéart 1V of thelndustrial Relations
Act (IRA). The IRA states that the parties to a cdilecagreement shall be the
recognized majority union, and the employer ordhecessor to either the recognized
majority union or the employer.




Collective bargaining procedures

The purpose of collective bargaining is to estélbiegms and conditions of
employment for a bargaining unit, agreed betweerrélsognized majority union and
the employer, into a collective agreement. Whemecagnized majority union and an
employer agree to initiate negotiation of a collectaigreement they must notify the
Minister of Labour. When parties have settledrupaollective agreement it must be
registered by the Industrial Court either througg Minister or by either party to the
agreement. Only upon registration does the collecgreement become binding
upon the parties and enforceable by the Indushaairt. A collective agreement may
be made for a period of not less than three (3)syaad no more than five (5) years.

Application of collective agreements

The IRA requires that collective agreements congéiiective provisions for the
settlement of disputes, including differences betwihe parties arising out of the
interpretation, application and violation of coliee agreements, with the Industrial
Court as the final arbiter. Collective agreemersisally also contain provisions for
wages, leave entitlements, severance pay, tragedina other allowances.

Any collective agreement which governs a bargainini applies to every worker in
that bargaining unit, whether that worker is a mends the recognized majority
union or not. The provisions of a collective agrnent become the terms and
conditions of employment of each employee's cohtshether or not that employee
even knows of the existence of the agreement. Aayigion in a collective

agreement which limits the application of the IRAnhich promotes preferential
treatment for members of a particular union is voi@nce a collective agreement has
been registered every member of the respectiveabmang unit is entitled to be
protected by it.

The IRA also provides that where a trade uniondtt@sned certification as the
recognized majority union the employer must recogtihat union and is obliged to
meet and treat with that union. Both parties hadats to bargain in good faith.

Collective and Individual Labour Disputes: the disp utes procedure

Report to the Ministry of Labour

After parties have undergone the disputes procesireut in their collective
agreements, and the dispute remains unresolvednthg report the matter to the
Minister of Labour as a trade dispute under theoiss Procedure set out in Part V
of thelRA. The Disputes Procedure set out in the IRA esthedi a system that
allows parties to treat with their dispute in aistured framework of conciliation,
culminating in arbitration before the Industrial@p that is if conciliation does not
result in resolution.

Under the Disputes Procedure only the followingtierst may report a trade dispute to
the Minister:

the employer;
the recognized majority union;



where there is no recognized majority union, any trade union of which the worker(s) who are
parties to the dispute are members in good standing.

An individual worker is incapable of being a paitya trade dispute under the IRA.
Therefore, an individual worker has no locus stdredore the Industrial Court, under
the IRA. Initially the legislation was structurea as to encourage and support trade
union membership and development. It is withoutltdahat it would be in the
interest of both employer and union to restrictratividual worker's right to come
before the Industrial Court, but it is the dutytleé Legislature to safeguard the rights
of workers, especially in light of the increasenom-unionized contract employment.
It was with this duty in mind that the Legislatygassed th&etrenchment and
Severance Benefits Adio. 32 of 1985 and thidaternity Protection AGtNo. 4 of
1998. Both these Acts give the non-unionized irdiigl worker an avenue by which
he or she may bring his or her grievance beforérttlestrial Court. Both Acts allow
the worker to report his or her grievance to thaister as a trade dispute to be dealt
with according to the provisions of the IRA.

Further, a trade union, other than a recognizedmntaunion may only represent a
worker in arights dispute, that is a dispute emanating out of exgsienms and
conditions of employmeninterestdisputes, that is, disputes concerning the
formulation of terms and conditions of employmertynonly be handled by a
recognized majority union.

Once a trade dispute is reported to the Ministdratiour he or she may;

remit the dispute back to the parties where appropriate settlement procedures were not
observed;

proceed to have the matter conciliated before a conciliator appointed by the Ministry of
Labour; or

refer the matter directly to the Industrial Court.

Unrepresented workers cannot report a disputegtdlinister and consequently
cannot take strike action in accordance with the ac

Conciliation

Conciliation before the Ministry is more along fivees of what is commonly
accepted as mediation, since parties come beforedapendent third party who
helps them to explore settlement options and pitisisi. Conciliation at the Ministry
may be considered to be compulsory conciliatiamgesit is only where the Minister
is satisfied that conciliation would serve no usefirpose or where either party fails
to enter into conciliation in good faith, that hesbe will send the matter directly to
the Court. In practice all matters must go throtlghconciliation process at the
Ministry of Labour. If the matter is not settledtaé Ministry, the Minister issues an
unresolved certificate by which the matter is nefdrto the Industrial Court for
hearing and determination. Every effort is madgite parties an opportunity to
resolve their dispute.



The Special Tribunal

The Special Tribunal is established by @ieil Service Act, Chap 23:0IThe purpose
of the Special Tribunal is to hear and determirspulies that arise in the Civil
Service, Teaching Service, Prison, Fire and P@eeices, the Supplemental Police
Service and disputes concerning Central Bank emeplayThe composition of the
Special Tribunal is provided for in the IRA. Theesl Tribunal consists of the
Chairman and two other members of the Essentiai&r Division. While the
Special Tribunal is not a Division of the Industi@ourt it does exercise the powers
and functions the Court possesses in respect @&sbential services. The award of
the Special Tribunal is final and binding on theties.

The Industrial Court

Structure and jurisdiction of the Court

The Industrial Court is divided into two divisiortege General Services Division and
the Essential Services Division. The Essential iSesvDivision exercises jurisdiction
over the essential services which are listed irStheond Schedule of the IRA as the
Electricity Service, Water and Sewerage ServicgterBal Communications, Fire
Service, Health Services, Hospital Services, SanitsServices, Public School Bus
Service and Civil aviation services. The GeneraViges Division has jurisdiction
over all services that are not essential servibesning that this Division deals with
all labour disputes in the private sector.

The President of the Industrial Court is the Chaimrof the Division of which he or
she is a member. He or she must possess the qaitidifis required to sit as a Judge
of the Supreme Court. The Vice President must battanney at law of not less than
ten years standing, while the other members magdestrial relations practitioners,
trade unionists, economists, accountants or atysratelaw of not less than five years
standing. The Court possesses a mix of expertdesaits approach to matters is not
strictly legal. The Court takes an all round applot matters using its knowledge of
industrial policies and practices.

Powers of the Industrial Court

The Industrial Court is deemed to be a superiortaafuecord, possessing all powers
inherent in such a court. The Court's jurisdiction powers are set out in the IRA.
First and foremost the Court may hear and detershs@ites, making such award or
order as it deems fair and just. The Court is moiriol by the law of evidence as it
applies in the Supreme Court. The Court has theeptawemit a dispute to the
parties or the Minister of Labour with a view towarsettlement. It may act as
conciliator to the parties, with their consenthds the power of contempt, and may
dismiss matters which are trivial or contrary te fhublic interest. Among the
remedies the Court may grant, it has a statutowepdo grant reinstatement or re-
employment to a dismissed worker. The Court mayhoetever make an order for
costs, except for exceptional reasons.

A right of appeal lies in the Court of Appeal frandecision of the Industrial Court
and may be exercised by any party to a disputes tmeappeal is brought on a point
of law.



Strikes and Lockouts

Strike regulation

Industrial action is strictly regulated by tHeA. Industrial action by way of strike or
lockout may only be taken in respect of unresoimerest disputes, and the IRA
provides that only a recognized majority union rte§e strike action. An employer
may not take lockout action against workers whonaterepresented by a recognized
majority union. Where either the employer or theognized majority union intends
to take such action they must give notice to tieoparty and to the Minister of
Labour.

Strike or lockout action may only be taken in resfmé unresolved disputes, which
means that the Minister of Labour would have haddapportunity to instigate or
encourage conciliation at the Ministry under thgpdites procedure in the IRA. No
strike or lockout action may be taken after partiage requested the Minister to refer
the dispute to the Industrial Court for determioati

The IRA protects employees by preserving their iamts of employment where
strike or lockout action is taken in conformity vihe IRA. Employers are under no
obligation to pay striking employees.

Unlawful strikes and lock outs

Where an employer takes lockout action contrampéoprovisions of the IRA he or
she is liable to a fine of $20,000 and to pay wdgedke worker for the period of the
lockout. Where a union breaches the IRA it iblkato a fine of $10,000 and may
have its certificate of recognition cancelled. @émployer has the option of treating
the contract of a worker who participates in illegtaike action as terminated. The
worker through his or her union however may applihe Industrial Court to have
the dismissal set aside.

The Industrial Court may issue a stop order oniegibn by the Minister, prohibiting
industrial action by either a recognized majorityan or employer where such action
poses a threat to the national interest.

Persons employed in the essential services aréopexhfrom taking strike action.
Unresolved disputes involving these workers arerretl by the Minister of Labour to
the Industrial Court for settlement. Members of Erefence Force, the Civil, Prison,
Fire and Teaching Services and Central Bank empkgee also prohibited from
taking strike action. Should any of these prohibgenployees breach the IRA they
are subject to fine and imprisonment.

ILO Conventions ratified by the Repuplic of Trinida  d and Tobago

SeeAPPLIS (ILO database of ratifications)
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